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The following report was approved by the committee on December 16, 1985
with instructions that it be submitted to the Legislative Research Comm1ssion
as the committee's final report for the 1984-85 interim.

tegislative Proposals

The Special Committe ¢ Study Local Planning and Zoning has heard
comments on five bill requests. The foiiaw,ng bill requests were prefiled by
the committee on December ! ?985$ with favorabie expression that they should
[a)

g.
be passed by the 1986 Kentucky Geneval Assembly:

86 RS BR 284 - an omnibus rvevizion to KRS Chapter 100, the state planning
and zoning enabling statuf ek by the Kentucky Chapter of the American
Planning Association witr the Home Builders Association of
Kentucky.
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The committee has heavd testimony and has veceived written comments from
more than 100 individuals during the 1984-8% interim and lists those topics
considered most pertinent, though not in any preferential order.



Mobile and Modular Homes

Mobile homes are a growing concern in planning and zoning parlance. By
the early 1970's mebile homes accounted for better than one-fifth of the
entire housing market and fully one-third of the single-family home market.
Further, the Mobile Home Manufacturers' Association has stated that the
"average stay in one location by mobile home owners is 58 months - about the
same residency duration as in conventional! housing."”

Citing the need for adequate community placement of mobile homes, planning
and zoning authority Professor Robert M. Anderson has noted that "the problem
of providing suitable sites for mobile homes is not one of finding space for
an occasional transient or migrant worker. It is the task of accommodating a
relatively new but maior type of dweliling to the existing uses and the
community's plan for cavelopment.”

With growing mobile home habitation comes the notion of depressed property
values. In most communities the method of protecting conventional residential
neighborhoods from the real or imagined harm of mobile homes is to relegate
them to parks or courts. Many of these parks, however, have adopted an air of
permanency, with foundations, patios and landscapes.

On the positive side, a well planned mobile home court is an attractive
adjunct to a residential district. On the negative side, however, a poorly
planned court is a residential nuisance. Problems inherent to a poorly
planned and developed mobile home park take on many characteristics.

1. Clutter results from minimal storage space.

2. The park exists as a commercial wventure with the possibility of an
owner accommodating more than the legal number of units.

3. Overaccommodation leads to a drain on local facilities: i.e., schools,
gas, electricity, water and telephone service, police and fire protection, and
road maintenance.

4, Taxation comes into focus as conventional homeowners view mobile
homeowners as freelcaders and confine them to less desirable sections of the
community.

Discussion of mobile homes leads to the task of dealing with modular <(or
prefabricated) units. A modular home is constructed with modules (sometimes
referred to as stack units) which are prefabricated and hauled to the building
site.

The legal ramifications of mobile and modular homes take on various
dimensions. At issue may be whether a modular unit is, in the absence of
statutory clarification, a mobile home. Does the removal of wheels alter a
mobile home's identity vis-a-vis KRS Chapter 100? To what extent may local
prohibitions on mobile and modular homes be interpreted as exclusionary zoning?
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The Attorney General has declared (OAG 84-122) that, "in the absence of a
statutory amendment or a judicial decision to the contrary, subdivision
regu!ationau.wmust fOﬂ*&?n, 5nong “he“ +hiﬁgs, a provision to insure proper
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<

i

two problems inherent to
that such bonds may be
are often hiaqed toward
max i mum " n to
Séf@%mﬁ“ ’




The DGA prides itself on combining all planning concerns in a single
policy framework, thus eliminating a developer's being bounced back and forth
between regulations. The development requirements call for one application,
one fee, one process.

The approval process is a fripartite approach. Initially, the Growth
Guidance Assessment recognizes gach site’s diverse amenities and
characteristics, all the while meeting the county's goal of guiding
development into those areas best suited for it. Within this process are the
twin goals of reinforcing the capital investments already made by local
government agencies, while grotecting the county's prime agricultural land.
Following this assessment are the public assessment and a plan review under
the County Development Standards.

The Growth Guidance System employs a point system in judging each site's
development suitability, with computations completed on rating sheets filed
with supporting dats: For later Jjustification of planning commission action.
Proposals are evaluated and assigned points based on eleven of the site's
amenities and characteristics.

Other aspects of the Hardin County DGS which mark it as unique include:
b G

1. Planning commission decisions within the DGS are final with appeals
prescribed within the ordinances, going to the fiscal court.

2. Proposals can be handled through the process within as few as six
weeks.

3. During the public assessment, the developer and property cwners meet
early in the process, prior to large sums of money being spent developing the
proposal.

4. A1l property owners within | of the proposed site are
notified of ng and are | the meeting, at which
pianning st
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Specifically, it has been recommended ﬁha* KRS 100.201 be amended to
permit the Tlocal enactment of "land use fegu ations, including zoning and
other Kinds of growth management requiations.

Transfer Development Rights

The transfer development right concept views the ownership of land as
encompassing a variety of rights, each of which is separable and transferable



the right to develop being one of these. Such rights may be sold to a second
party, who would be required, by statute, to obtain a specific number of
development rights prior to developing the property. The following states
have enacted legislation authorizing the use of TDRs: California, Colorado,
Connecticut, the District of Columbia, Florida, Illinois, Louisiana, Maine,
Maryland, Massachusetts, Michigan, Minnesota, Missouri, New Jersey, New York,
North Carolina, Pennsylvanis, South Dakota, Vermont, Virgina and Washington.

raf:fer development right concept wouid require state enabling
as well as a sophisticated planning staff for administration. At
i%e committee has not fully explored the possibility of transfer
r?th veglﬁlat1on to an  extent that would warrant transfer
legisiatic he 1986 session of the General Assembly.
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vote of the legislative bcdy. This appears to be a valid alternative to the
current situation.

Board of Zoning Adjustment

Questions and comments regarding the board of zo ﬁing adjustment have been
voiced at nearly all the commiftee meetings and public hearings, including the
following:

1. Is there a dis Cy hetween the sixty-day appeal period in KRS
100.257 (regarding "any orde reguirement, decision, grant or refusal made by
an administrative officiai”) and the thirty-day appeal period in KRS 100.261

("after the appeliant or his agent receives notice of the action”)?

uses when it 1% actually making

2.  Can the s
property. which is Dbeyond the

judgmental decisions as to the
dimensional variance concept?

planning

dimen
whe t

Philosophicali: it ots claimed that the board of zoning adjust
created to make ”huff i cistons, to act as a cnéé.y valve in the

?%m hoard

and zoning process
in oermitt

extra-jurisdictional
expansion of noncont

It is argued t i s of Board of Zoring Adjustments

handied - appﬂifate review by
plann tsions are made on
profe tf task of saying

By 1
nG.

Another witness noted that a variance granted by the board of zoning
adiustments The suggestion was made that all approvals for variance
by the board t to approval by the legislative body.

Conditional use the board of zoning adjustment is one of the
more contentious by the commiftes. KRS 100.111(6) defines 2
conditional use as - Ts essential to or would promote the public
health, safety, or we7Fa re in one or more zones, but which would impair the
integrity and character of the zone in which it 1s Jocated, or in adjoining
zones, uniess vrestrictions on Jocation, size, extent, and character of
performance are fimposed in addition to those in the zoning requlation.”
Pursuant to KRS 100.237 the board of zoning adjustment is authorized to hear
and decide applications for conditional use permits. The ocuestion is whether




conditional use permitting should be the responsibility of the planning
commission or the board of zoning adjustment, since decisions regarding
conditional uses are more closely akin to the zoning map amendment process.

Taking the above into consideration, three options have been cited:

i, leave the board of zoning adjustment as it is:

o
<

eliminate the board of zoning adjustment; or

allow the planning commission to grant variances and conditional use
along with zone changes, linking variances, conditional wuse
and map amendments, all the while retaining the board of zoning
nt for appeal purposes and complaints against administrative officials.

st witnes ses, the third choice appears to be
fsruptive solution.
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2. Does sale of a tract of land larger than one acre each twelve months
constitute a subdivision?

3. May a community, under home rule, set a more stringent definition of
subdivision than KRS Chapter 100 does?

4, As reported in Northern Kentucky, title examiners have questioned the
transfer and sale of subdivisions without approved pilats. Is there an
inconsistency bhetween KRS 100,111 (23} and 100.2777
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Several speakers posed a philosophical gquestion during the committee
hearings. Should the comprehensive plan be simply a general guide or should it
establish more stringent guidelines, thereby paralleling a zoning pian? Under
the Tlatter, to achieve a zone change would require a change in the
romprehensive nlan.

A second issue s the mandate for comprehensive plan review and (if
necessary) amendment every five years Some have argued for the five-year

framework while others support a ten -year period. Still others call for
continuous scrutiny.  Establishing an artificial time frame for review may be
unrealistic. However, cost awd #he sheer magni itude of such an undertaking may

make reviewing the plan an established by statute prohibitive for
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Natural Resources Consideration

e committee heard extensive testimony
zoning I lation fo insure groundwater protection,
floodplain management, deveiggmeﬁt control  in  inundation areas, waterway
protection  from construction and  wetlands protection. Coupled with
water-related toptcs wa@ g call ~amendments to KRS 100.187 to mandate
safety buffer zones aroun ) ‘dfiiisa Additionally, there
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specif :nects of planning and zoning and spend a full interim researching

primar nese topics. If that is the committee's view, it is suggested that
the is..-¢ of agricultural wuse, subdivisions, environmental concerns, and
procedu :. due process be given top  priority, along with innovative
technigu-, such as transfer of development rights.
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